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Chapter ATCP 83
DAIRY PRODUCT ADVERTISING AND LABELING

ATCP 83.01 Definitions. ATCP 83.02 Synthetic bovine somatotropin; advertising and label claims.
1gglgte: ChapterATCP 83was adopted as an emency ruleeffective August 10, (d) Represent, directly or by implication, that dairy products

Note: This chapteapplies to product labels, advertisements, point—-of-sale dig)mdl’lcedwIth milk from cows treated with Synthetlc bovine

plays,representations by wholesale suppliers, ather representations made in-con SOmMatotropirdiffer significantlyin composition from other dairy
nectionwith the sale, déring for sale, advertising, promotion or distribution of dairyﬁ)roducts.

products in this state, regardless of where those dairy products originate.  This chap, . . R .
teris adopted under 83,07 (1)97.09 (4)97.25 (3)and100.20 (2) Stats., and inter _ (€) Represent, directly or by implication, that dairy products
prets $s93.1597.2597.03 (1) (apnd(e), 100.1§ 100.183and100.2Q Stats. ¥ola-  producedwith milk from cows treated with synthetic bovine

tions of this chapter may be prosecuted und&3s21 (4) 97.72 100.18 (1), or i i
100.26(1), (3), (4) or (6), Stats. A person who $efs a monetary loss becausfe somatotropirare of lower qua“wor are less safe or less whole

aviolation of this chapter may sue the violatdiectly under s100.20 (5) Stats., and somethan other da"y products.
may recover twice the amount of the loss, together with @sisreasonable attor (f) Represent, directly or biynplication, that a dairy product
neys fees. contains no bovine somatotropin.

L . . Note: Since bovine somatotropin occurs naturally in milk, a statement that milk
ATCP 83.01 Definitions. In this chapter: is “BST—free” or “BGH-free” is false unless the statement is cleadylified to refer

(1) “Bovine somatotropin" or “BST” means the proteinto synthetic bovine somatotropin. Synthetic bovine somatotropin may be designated
growth hormone that is producethturally in the pituitary glands 2 "BST" or 'TBGH. _ ) _ )
of cows and that occurs naturally in the milkcofvs. “Bovine  (9) Make any rBST—free claim for a dairy product if that dairy
somatotropin’includes bovine somatotropin represented by arfoduct.or anyingredient of that dairy product, is made with milk
nameor symbol, such as “bovine growth hormone” or “BGH.” ffom cows treated with synthetic bovine somatotropin.

(2) “Dairy product” has the meaning given ir93.20 (1) (b) (3) QUALIFYING STATEMENTSREQUIRED. No person may make
Stats. an rBST—free claim in connection with teale of a dairy product

(3) “Milk” has the meaning given in87.22 (1) (e) Stats. unlessthat claim includes albf the following qualifying state

L2 : . ments:
(4) “Person”means an individual, corporatiooQoperative,

partnershiplimited liability companyassociation or other busi __(2) A clear and conspicuous statement that milk used in that
nessorganization or entity dairy product is derived “from cows not treated with rB5F an

(5) “rBST-freeclaim” means any direct or implied claim thatequivalents’[atement which clarifies that the rBST-free claim

a dairy product contains no synthetic bovine somatotropirg ordgmﬁgzﬁi c?#gek;ﬁpecreelrr\]cgqil:lk drz)ari(r)du?ggs Czr;ethods rather than a
madefrom milk produced without the use of synthetic bovin& N p. - Iy p . .

P s ote: An unqualified rBST—free claim may be deceptiremisleading, in that
somatotropin. rBST-free claim 'nC|UFieS a .Statement madat may imply a compositional dérence between milk from treated and untreated
_unders. ATCP 83.02 (5)_(bby a sup_pller oﬂalry_ pI’O_duCtS or cowsrather than a diérence in the way milk is produced.
ingredientsput does not include a milk producefigdvit under  (b) A clear and conspicuous statement that no significant dif
s.ATCP 83.02 (7) ference has beeshown between milk derived from cows treated

(6) “Sale” means advertising, promoting, labeling, distributwith synthetic bovine somatotropin amdilk derived from
ing, offering for sale orselling a dairy product in this state,untreateccows.

whetherat wholesale or retail. (c) Other cleamnd conspicuous qualifying statements needed
(7) “Syntheticbovine somatotropin” or “rBST” meam®vine to ensure that the rBST—free claim is not untrue, deceptive er mis

somatotropinfabricatedby recombinant DNA technology or leading.

othermeans. “Synthetic bovine somatotropin” includes syntheticNote: For example, if a retailer makes an rBST-frksém  that could be miscen

bovinesomatotropin represented by any name or SymbOL&BJCl’gtrued to apply to several fiifent products in a dairy display case, that claim should

“artificial bovinegrowth hormone,” “recombinant bovine grovvth e qualified to identify those dairy products to which it applies.

hormone, ™artificial bovine somatotropin,” “recombinant bovine . (4) FORMAT OF QUALIFYING STATEMENTS. (a) Except as pro
somatotropin’or “rBGH.” vided under par(b), qualifying statements required under (.
History: Cr. Registey April, 1995, No. 472ef. 5-1-95. in connection with an rBST-free claim shall be both of the follow
ing:
~ ATCP 83.02 Synthetic bovine somatotropin; adver - 1. At least aglear and conspicuous as the rBST—free claim.
tising and label claims. (1) A person mayin connectiorwith 2. Made directly in conjunction with the rBST—free clain,

the sale of a dairy product, represent that the dairy productygythere is no written or graphic material separating the rBST-
farmer certified rBST—free” if the representation compheéth e claim from the required qualifying statements.

this section.

Note: See s97.25 Stats. Subsection (1) does not prohibit theofis¢her rBST- (b) If anrBST—free (?Ia,im is made on the label ofa dairy prod

free claims that comply with this section. uct package, the qualifying statements requiveder sub(3)

(2) No person may do any of the following in connecticith ~May appear in a separate statement on the same display panel of
the sale of a dairy product: that package if all of the following conditions are met:

(a) Make any rBST-free claim that is false, deceptivaniss 1. The principal rBST-free claim is limited to tirase
leading. “farmerqertlfled rBST-free,” “from cows _ndteated with rB_S,T

(b) Make any rBST—free claimithout appropriate qualifying “madewith milk from cows not treated with rBSTor anequiva
statementsinder subs(3) and(4). lent phrase.

(c) Make any rBST—free claim unless that person possesses2. The qualifying statements are clearly legible.
reasonableubstantiation for that claim when the claim is made. 3. The type size of the qualifying statements is not less than
Substantiation shall comply with suf). 1/3 the type size of the principal rBST—free claim.
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(5) SuBsTANTIATING cLAIMS. (a) No person may make anundersub.(5) (c)shall be a written statement, signed byrtiikx
rBST—freeclaim in connection with the sale of a dairy produgbroducerwhich certifies to the person receiving thitdavit that
unlessthat person possesses reasonable substantiation for thamilk producer does not use synthetic bovine somatotropin in
claim at the time the claim is made. Substantiation sfwatiply the production of milk shipped to that person. Affiddvits in
with pars.(b) and(c). effectafter January 1, 1996, shall be sworn and notarized.

(b) Exceptas provided under pafc), a person making an  (b) No milk producer signing aaffidavit under par(a) may
rBST—freeclaim for a dairy product may substantiate ttlatm ~ contraryto that afidavit, usesynthetic bovine somatotropin in the
with a written statement from eaplrson who supplies that dairyproductionof milk shipped to the recipient of thafidvit.
productor its dairyingredients to the person making the rBST- (c) No milk producer may do any of the following:
freeclaim. The statement by each supplier shall certify that the 1. Sign an dfdavit under par(a) if any cow in the milk pre
dairy product or dairy ingredient provided by that supplier is madiicer'sherd has been treated with rBST withire previous 30
from milk producedwithout the use of synthetic bovine somatodays.
tropin. 2. Withdraw or cancel an fiflavit under par(a) unless that

(c) No person who receives ramilk from milk producers may milk producer gives the recipient of thafiddvit at least 30 days
makean rBST—free claim in connection with the sale of that millgrior written notice of that withdrawal or cancellation.
or in connection with the sale of any dairy product made from that 3. Add to the milk producés herd, while his or hefiidavit
milk, unless thatlaim is substantiated byfifavits from those underpar (a) remains in déct, a cow that has been treated with
milk producers. The fiflavits shall comply with sul(7). rBST within the previous 30 days.

(6) DEMAND FORSUBSTANTIATION. The department may issue (d) No person may use a milk producditaivit to substantiate
awritten notice to any person making an rBST-free claicoim  anrBST-free claim if any of the following applies:
nectionwith the sale of a dairy product, requiring that person to 1. The milk producer hasithdrawn or canceled thatfifa-
provide the department with that perssrsubstantiation under vit.
sub.(5) for that claim. The department may require frson 2. The person making the rBST-free claim knows, or has rea
to provide that substantiation within 14 daps,by a later date sonto know that the producer who signed théidsvit is using
specifiedby thedepartment. No person may fail to provide-subsynthetichovine somatotropin in milk production.
stantiationunder this subsection within the timpecified by the 3. Theaffidavit is more than one year old when the rBST- free
department. claimis made.

(7) MiLk PRODUCERAFFIDAVITS. (a) A milk producer &davit History: Cr. Registey April, 1995, No. 472eff. 5-1-95.
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